Town of Hinton
REGULAR MEETING OF COUNCIL
AGENDA
Tuesday, January 18, 2022 - 3:30 PM
Council Chambers, Hinton Government Centre
2nd Floor, 131 Civic Centre Road
Hinton, Alberta
TOWN COUNCIL MISSION
Council serves the interests of our citizens
to enable our community to reach full potential
All Council meetings are scent free. Please refrain from wearing scented products

Page
The Town of Hinton respectfully acknowledges that it is located on Treaty 6 Territory and
Métis Nation Region No. 4. These are the traditional territories and ancestral lands of
Indigenous Peoples including the Plains Cree First Nations, Aseniwuche Winewak Rocky
Mountain First Nations, Stoney, Tsuu T’ina, Nakota, Denesuline, Saulteaux, Mountain Métis,
Michif, and many other communities that continue to enrich the land on which the Town of
Hinton was established.
With this sentiment,
ORDER
1.

Call to Order

ADOPTION OF AGENDA
1.

Regular Council Agenda - January 18, 2022

CLOSED SESSION #1
1.

Legal Advice for Personnel Contract - Closed per Section 17 of FOIP

COUNCIL MINUTES FOR ADOPTION
CITIZENS "MINUTE WITH COUNCIL"
DELEGATIONS AND PRESENTATIONS
BOARDS AND COMMITTEES OF COUNCIL REPORTING
ACTION ITEMS
3-9

1.

Hinton Golf Course - Golf Cart Status & Leasing Option

DISCUSSION ITEMS
INFORMATION ITEMS
10 - 23

1.

Hinton Golfing Society Operating Agreement
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Town of Hinton
Regular Meeting of Council
AGENDA
January 18, 2022
Council Chambers

24 - 27

2.

COVID-19 Related Security Services Summary (MD-2359)

3.

Council Information Packages #2 for January, 2022

REPORTING
1.

Council

2.

• Reporting
• Urgent Matters
Chief Administrative Officer

3.

• Reporting
• Status Report
Administrative Inquiries (Written)

NOTICES OF MOTION
CLOSED SESSION #2
1.

Economic Development Opportunity Update (Verbal) - Closed per Section 25 FOIP

2.

Appointment of Interim CAO - Closed per Section 17 of FOIP

ADJOURNMENT
1.

Call for Adjournment of Meeting
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TOWN OF HINTON
Administrative Report

☒ DIRECTION REQUEST

☐ REQUEST FOR DECISION

☐ INFORMATION ITEM

DATE:

Regular Council Meeting of January 18, 2022

PRESENTED BY:

Laura Howarth, Interim Chief Administrative Officer

RE:

HINTON GOLF COURSE – GOLF CART STATUS & LEASING OPTION

Recommended Action
That Council direct Administration to bring the Hinton Golf Course – existing golf cart status &
proposed leasing options, inclusive of alternate financing options, as a Request for Direction to the
Regular Meeting of Council on March 01, 2022.
Background
On December 7th, 2021, at the Regular Council Meeting, Administration presented Council with an
update on the Golf Course Operating Agreement. In that report, the current Hinton Golfing Society
unaudited financials were provided to Council as information. Also included in the report was a note
that there were ongoing communications between the Town and the Society regarding the possible
need to enter a golf cart lease agreement commencing in 2022. The Society had expressed to the
Town that the existing golf carts are not fit for use for another golfing season, hence the Society’s
desire to enter a 4-year golf cart lease before year-end (2021).
On December 14th, 2021, at the Committee of the Whole Meeting with Council, the Hinton Golfing
Society presented their unaudited year end financials and plans for the 2022 golf season as part of
the Civic Agency Presentations to Council (Attachment #1). The 2021 financials presented were
broken down between various slides and Revenues and Expenses were presented in different
formats; there was no profit or loss amounts identified. Presented in that way, the financial status may
not have provided Council with a clear 2021 year to date variance from the budget or show a
comparison of the new 2022 budget to the 2021 budget requested. From the information provided, it
appears the Society came in approximately $133,000 over budget bringing in an overall loss of
approximately $42,000. The Society was not able to meet their commitment to submit Financials to
the Town in November of 2021 or pay their $50,000 yearly amount owing to the Town as per the
Memorandum of Understanding. The Society has stated that the Town will receive Audited
Statements, however, no timeline was given.
In the Hinton Golfing Society presentation, the golf cart lease and associated financial background
was presented to Council. (Attachment 1) The current golf cart lease has a balance of $74,235.96
plus an additional funding requirement of approximately $56,000 (as estimated by the Society) for
2022 will be required to maintain the current fleet.
The proposal of a new four-year golf cart lease starting in 2022 includes a buy out of the current fleet
with a balance remaining of $93,692.16. Further to the financial information about the lease provided,
the Society indicated adjustments will be made to the cart rental rates, advertisement revenue options

Written by: Debbi Weber, Engineering and Development Manager
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and additions to the Food and Beverage components on the carts which will aid in the ability to
service the new lease payments.

On December 22, 2021, Administration was contacted by the Hinton Golfing Society regarding next
steps for entering into a lease agreement for the new golf carts. The Town has not been provided a
copy of the lease agreement at this time.
The Society identified that the manufacturer had a deadline for ordering carts to ensure timely
shipping dates for the 2022 golf season, given the current supply chain constraints. Upon further
inquiry with the leasing company regarding the impact of placing the cart order and the impact of
cancelling it, pending Council and Town Administration approval. The leasing company identified the
following impacts to the Society and the Town if the deadline of December 28th was not met:
• Administration fees for cancellation of $500-$1500 penalty will apply.
• A new quotation in 2022 would see an increase of 11% on each cart (approx. 60 carts in
fleet).
• Trade in value on the carts would go down a minimum of $1000 per cart from the previous
quotation of $2500 per cart.
• No guarantee of delivery date could be confirmed if the order was not placed by Dec 28th,
2021.
On December 27th, 2021, the Hinton Golfing Society clarified with Administration that the Town would
be required to jointly sign the golf cart lease agreement with the understanding that The Society would
take over the lease payments for as long as they are the operator. The leasing company requires
collateral to back the agreement and assurance that if The Society is no longer operating the golf
course that the payments would be made by the Town or diverted to the new operator of the golf
course. Following conversations with the Mayor, it was felt that the best interest of the Town would be
served by moving forward with the Society ordering the golf carts (which does not constitute a binding
agreement) by December 28th and ratify this with Council early in the new year.
On January 5th, 2022, Administration requested (via e-mail) that a copy of the formal lease agreement
be forwarded to the Town as soon as it was available.
On January 06, 2022, Administration received a copy of the lease agreement (dated November 5,
2021) from The Golfing Society (Attachment #2).
On January 11, 2022, a Request for Decision report was presented to Council based on the financial
information as presented by the Hinton Golfing Society for the current golf cart lease, maintenance of
the current fleet required for 2022, and the estimated cost of the new golf cart lease. Council passed
a motion “That Council direct Administration to bring the Hinton Golfing Society Golf Cart Lease
Agreement to the Regular Council Meeting of January 18th, 2022, for further discussion.”
Analysis
Using the information provided by the Hinton Golfing Society for the current golf cart fleet
maintenance needs and replacement of parts, the following costs are estimated for the 2022 golfing
season.
Balance of Current Lease
Repair & Maintenance

Total Cost ($)
74,235.96
56,000

Page 4 of 27

Page 3 of 5

Total Cost of Lease

130,235.96

Financing for New Lease Agreement (CWB National Leasing Attachment #2)
Remaining balance (January 13, 2021) on Current Golf Cart Lease is $37,117.98 and is not included
in the calculation below.
Cost ($)
No. of
Total Cost ($)
Months/Cart
Total Principle to Finance
599,064.00
Terms of Monthly Repayment
15,615.36
36
562,152.96
(Effective Interest Rate 4.95%)
Purchase Option
2,500.00
60
150,000.00
Total Cost of Lease
712,152.96
Current Golf Cart Trade is $60,000.00 and is included in the total cost of the new lease above. The
new lease is set up for seasonal payments (May to October annually) for a term of 72 months (6
years). The first payment begins May 2022.
The repair and maintenance costs of the current fleet, based on the estimate from The Society, is
required for 2022 and does not project any costs for any additional repairs for the season or
subsequent years.
Should Council decide not to move forward with directing Administration to sign a lease agreement for
the golf carts, the penalty from the leasing company is $500 - $1,500 as stated above.
If Council chooses to enter into this agreement with the Society, the new Operating Agreement should
capture this information with required parameters.
Implications of Decision
Financial Implications
Items
Operating Cost/Implications
Capital Cost
Budget Available
Source of Funds
Unbudgeted Costs

Comments
$0 Golf Society Paying Lease
$0
None
N/A
All costs associated with the Golf Course, incurred by
the Town, are to be charged back to the Golf Society.
There is unbudgeted risk in this agreement at the time
the Golf Society can not make their commitment to
make the lease payments as required. The financial
impact would be a $1,500 pay out at most based-on
information provided by the Society.
If a new lease is not entered into the risk of increased
repair and maintenance of the current fleet may place
the Golf Society in a position that they can not afford
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this increase and would likely look to the Town for
financial support. Council would have to consider a tax
increase at this time or cancel the lease.
Level of Service Implications:
Administration has consulted with the Society, and it is anticipated that the Society will deliver the
same level of service in 2022 as experienced in 2021.
Public Engagement
No public engagement with respect to the operating agreement has been conducted.
Communications
Ongoing communication between the Town and The Society during 2021 included but not limited to:
• Concerns about the condition of the existing access roadway, and the Society desiring the
Town to upgrade the road at the Town’s expense,
• The concern that much-needed capital expenditure is required to upgrade the existing
clubhouse/restaurant.
• The Society may wish to revisit the terms of the operating agreement should there be an
appetite from both parties to enter into an operating agreement in 2022 for another 1-year
period.
Risk / Liability
Should the Society dissolve or decline to operate before establishing an operating agreement for the
golf course, the Town risks asset depreciation or incurring additional, unbudgeted operations costs to
maintain the asset.
All costs associated with the Golf Course, incurred by the Town, are to be charged back to the Golf
Society. There is unbudgeted risk in this agreement at the time the Golf Society can not make their
commitment to make the lease payments as required. The financial impact would be a $1,500 pay out
at most based-on information provided by the Society. If a new lease is not entered into the risk of
increased repair and maintenance of the current fleet may place the Golf Society in a position that
they can not afford this increase and would likely look to the Town for financial support. Council would
have to consider a tax increase at this time or cancel the lease.
Legislative Implications
Conforms with:
Council’s Strategic Plan

Community
Plan

Yes/No/
Partial
Yes

Sustainability Yes

Comments
Goal 1 – KS 1.1.4: Promote tourism focusing on Hinton
as an adventure destination.
Goal 1 – KS 1.2.2: Sustain and expand 12-month
recreation.
Goal 4 - KS 4.1.3 Maintain and enhance Hinton’s indoor
and outdoor recreation infrastructure.
Theme 1 – Culture & Recreation:
• In-Town Recreational Opportunities
• Develop and upgrade indoor and outdoor
facilities that make Hinton a destination for
recreation and leisure activities.
Theme 2 – Education & Wellness:
• Develop a safe and healthy community that
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promotes positive, constructive lifestyle choices.
Municipal Policies/Bylaws
Provincial Laws or MGA

N/A
Yes

Other Plans or Policies

Yes

MGA obligation for all financial decisions to be
supported by Council.
Qualico Land Agreement
Crown Land Recreational Lease
Loan Agreement 2017
Additional Allocation Letter (October 2019)

Options / Alternatives
1. That Council direct Administration to bring the Hinton Golf Course – existing golf cart status &
proposed leasing options, inclusive of alternate financing options, as a Request for Decision to the
Regular Meeting of Council on March 01, 2022.
2. That Council direct Administration to bring the Hinton Golf Course – existing golf cart status &
proposed leasing options forward as a Request for Decision to the Regular Council Meeting March
1st, 2022.
3. That Council direct Administration to bring the Hinton Golf Course – existing golf cart status &
proposed leasing options to the Committee of the Whole Meeting on March 8th, 2022, for further
discussion.
Attachment(s)
1. Hinton Golfing Society Presentation to Council Dec 14, 2021 (pg. 71 of 131 of Agenda Package)
2. Hinton GC-Club Car-Lithium Fleet Lease Program.
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Hinton Golfing Society -(via Zoom)
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ATTACHMENT #2

November 5, 2021
Leasing Structure for Hinton Golf Club
CWB National Leasing is pleased to provide you with a lease quote for your Golf Cart Package from Club Car.
June/July 2022 delivery.
Equipment:

60 Tempo Lithium Electric Cars
60 Tempo Connect Includes Golfer Experience Module
Less 60 2017 EZGO Electric Trades
Trade Payout
Tempo Connect-Tracking Module (for 5 years)
Tempo Connect–Control Module (for 5 years)

Total to Finance:
Seasonal Payments:
6 on 6 off
August-October 2022
Then May 2023-Oct 2027
And May-July 2028
72 months (36 Total payments)

$546,000
$51,960
($180,000)
$60,000
$60,552
$60,552
$599,064

Payment
Month

Purchase
Option

$15,615.36

$150,000
($2,500 per cart)

This proposal confirms our interest in providing the above financing, but should not be interpreted as a
commitment to fund at this stage. A formal commitment is subject to credit approval. All figures are pre-tax and
subject to rate fluctuation and an arrangement fee of $250.00.
Should Hinton Golf Club be interested in pursuing this lease structure with CWB National Leasing, please sign the
acknowledgement below and email or fax back to my attention at (855) 216-9261
Accepted:
____________________________
Hinton Golf Club

__________
Date

Thank you for the opportunity of providing a solution to your financing needs. I can be reached at (844) 2597916 or e-mail, jerrid.pasitney@cwbnationalleasing.com.
Jerrid Pasitney
Account Executive - Golf & Turf Equipment
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TOWN OF HINTON
Administrative Report
☐ DIRECTION REQUEST

☐ REQUEST FOR DECISION

☒ INFORMATION ITEM

DATE:

Regular Meeting of Council January 18, 2022

PRESENTED BY:

Laura Howarth, Interim Chief Administrative Officer

RE:

HINTON GOLF COURSE OPERATING AGREEMENT UPDATE

Recommended Action
That Council accept the Hinton Golf Course Operating Agreement Update for information.
Background
Over the course of a two-year period from June of 2017 to June of 2019, Town Administration and
Council were made aware of financial challenges experienced by the Hinton Golfing Society (the
Society). To assist the Society with continued golf operations, the Town of Hinton entered into a Loan
Agreement for $1,500,000 with the Society in June of 2017. A condition of this Agreement included
the transfer of all Golf Course assets to the Town in the event of default on the loan payments.
Due to default of payments from 2017 through 2019, the transfer of assets process began in 2019.
The remaining loan amount of $1,333,330 as of 2019 was assumed by the Town.
In October of 2019, the Town allocated an additional $250,000 to the Society where funds were
designated to support golf operations through the 2020 season. Conditions for the additional
allocation included the hiring of a Director of Golf to ensure adequate course management, and
financial oversight from Town Administration related to the use and repayment of the $250,000.
On October 6, 2020, Council approved the Asset Acquisition between the Town of Hinton and the
Hinton Golf Society, which took effect on October 31, 2020.
To ensure the care and maintenance of the newly acquired asset, Administration recommended that
Council enter into an operating agreement with the Hinton Golf Society. Council then directed
Administration to
“proceed with establishing a one-year Operating Agreement with the Hinton Golf Society
effective October 31, 2020 – October 31, 2021”.
On October 20, 2021, Administration met with the Hinton Golfing Society General Manager to discuss
the Operating Agreement in general terms. At that time, Mr. Crawford was provided with a draft
Operating Agreement for 2022. (Attachment 1)
Analysis
Upon the closing date of the Asset Acquisition, the Town is responsible for the following expenses:
•
•

Debenture Payment: $11,315/Monthly
Land Lease $1,031

Written by: Debbi Weber, Engineering and Development Manager
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As of December 02, 2021, $201,892.32 remained outstanding and payable to the Town for the
operating loan. (Attachment 2). A partial operating loan payment has been made in the amount of
$25,000 therefore, as of January 13, 2022, $176,892.32 remains outstanding and payable to the
Town.
As of December 31, 2021, $1,159,644.04 is left outstanding and payable on the debenture for the
Club House. The amortization for the debenture is 113 months, with monthly payments of $11,315
(Nominal Interest Rate of 2.2%) with an end date of May 31, 2031.
Implications of Decision
Financial Implications
Items
Operating Cost/Implications
Capital Cost
Budget Available
Source of Funds
Unbudgeted Costs

Comments
Debenture Payments: $11,315 Monthly
Land Lease: $1,031
None at this time with respect to the Oct. 31, 2021
agreement
Town Assumed Debenture Payments: $11,315 Monthly
2022 Operating budget (Debenture amounts only)
Utilities: $1,348 - $2,000 Monthly
Insurance: $22,000 Annually
Security System: $40 Monthly
Asset Maintenance: $0 – $15,000/Monthly

Level of Service Implications:
Administration has consulted with the Society, and it is anticipated that the Society will deliver the
same level of service in 2022 as experienced in 2021.
Public Engagement
No public engagement with respect to the operating agreement has been conducted. Should Council
decide not to implement a 100% cost recovery strategy related to the Golf Course Operating
Agreement, Administration could seek feedback from the community with respect to the additional
taxation required to offset costs.
Communications
Ongoing Communication between the Town and The Society during 2021 included but not limited to:
• Concerns about the condition of the existing access roadway, and the Society desiring the
Town to upgrade the road at the Town’s expense,
• The Society’s possible need to enter into a 4-year golf cart lease commencing sometime in
2022. It is believed by the Society that the existing golf carts are not fit for use for another
golfing season, hence the Society’s desires to enter into a 4-year lease before year end
(2021).
• The concern that much needed capital expenditure is required to upgrade the existing
clubhouse/restaurant.
• The Society may wish to revisit the terms of the operating agreement should there be an
appetite from both parties to enter into an operating agreement beyond 2021 for another 1year period.
Risk / Liability
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Should the Society dissolve or decline to operate prior to establishing an operating agreement for the
golf course, the Town risks asset depreciation or incurring additional, unbudgeted operations costs to
maintain the asset.
Legislative Implications
Conforms with:
Council’s Strategic Plan

Community
Plan

Yes/No/
Partial
Yes

Sustainability Yes

Municipal Policies/Bylaws
Provincial Laws or MGA

No
Yes

Other Plans or Policies

Yes

Comments
Goal 1 – KS 1.1.4: Promote tourism focusing on Hinton as
an adventure destination.
Goal 1 – KS 1.2.2: Sustain and expand 12-month recreation.
Goal 4 - KS 4.1.3 Maintain and enhance Hinton’s indoor and
outdoor recreation infrastructure.
Theme 1 – Culture & Recreation:
• In Town Recreational Opportunities
• Develop and upgrade indoor and outdoor facilities
that make Hinton a destination for recreation and
leisure activities.
Theme 2 – Education & Wellness:
• Develop a safe and healthy community that
promotes positive, constructive lifestyle choices.
Provincial and federal laws regarding the sale and purchase
of land, and other associated assets.
MGA obligation for all financial decisions to be supported by
Council.
Qualico Land Agreement
Crown Land Recreational Lease
Loan Agreement 2017
Additional Allocation Letter (October 2019)

Options / Alternatives
1. That Council accept the Hinton Golf Course Operating Agreement Update for information.
Attachment(s)
1. DRAFT Operating Agreement – 20Oct21V1
2. Hinton Golfing Society Year to Date Financial Statements November 1, 2020, to October 31, 2021
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ATTACHMENT #1
OPERATING AGREEMENT
THIS AGREEMENT dated effective the 31st day of October, 2021 (the “Effective
Date”).
BETWEEN:
THE TOWN OF HINTON
(the “Town”)
AND:
HINTON GOLFING SOCIETY
(the “Operator”)
WHEREAS:
A.
The Town acquired all of the assets used in the operation of the Hinton Golf
Course (the “Business”) pursuant to an asset acquisition agreement between the Town
and the Manager dated effective the 31st day of October, 2021 (the “Acquisition
Agreement”);
B.
The Town has agreed to engage the Operator to operate and manage the
Business on behalf of the Town and the parties now wish to enter into an agreement to
appoint the Operator to operate, manage, and direct all of the operations of the
Business and to define and describe the relationship of the Town to the Operator, all on
the terms and conditions hereinafter set forth;
NOW THEREFORE in consideration of the premises and the covenants and
agreements herein contained, the sufficiency and receipt whereof is hereby
acknowledged by each of the parties, the parties agree as follows:
ARTICLE 1 - INTERPRETATION
1.1

Definitions
In this Agreement:
(a)

“Accounting Records” means all of the books of account, accounting
records and other financial information (whether in written, printed,
electronic or computer printout form, or stored electronically, digitally or on
computer related media) relating to the Business and the operation,
management, direction and control of the Business by the Operator;
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“Acquisition Agreement” has the meaning given to such term in the
recitals;

(c)

“Annual Budget” means the annual budget for the 2020 golf season
drafted and delivered by the Operator and approved by the Town on
October 6, 2020;

(d)

“Applicable Laws” means any and all applicable (i) laws, statutes, rules,
regulations, by-laws, codes, treaties, constitutions and ordinances, (ii)
orders and directives of any governmental authority, and (iii) policies,
guidelines, standards, requirements, notices and protocols of any
governmental authority;

(e)

“Business Day” means a day other than a Saturday, Sunday or statutory
holiday in Hinton, Alberta;

(f)

“Excess 2021 Profit” means the Net Profit for the 2021 golf season less
the Off Season Estimate;

(g)

“Gross Profit” means the gross profit derived from all of the operations of
the Business including but limited to tournaments, sale of membeships
and passes, pro shop sales, restaurant sales and event services;

(h)

“Net Profit” means the Gross Profit less the expenses of the Business;

(i)

“Off Season Estimate” has the meaning given to it in Section 4.1(d);

(j)

“Operating Fee” has the meaing given to it in Section 6.1(a);

(k)

“Operating Funds” means the operating funds from the Town to the
Operator in the amount of $250,000 pursuant to a Motion of Council dated
October 29, 2019 and evidenced by a promissory note dated effective
October 31, 2020.

(l)

“Operator Expenses” has the meaning given to it in Section 3.8;

(m)

“Operator’s Manager” means the Manager hired by the Operator to
oversee the operations of the Golf Course;

(n)

“Payment Notice” has the meaning given to it in Section 6.1;

(o)

“Performance Indicators” has the meaning given to it in Section 4.1(c);

(p)

“Season Payment” means the net profit of the Business less the Off
Season Estimate and the Operating Fee;

(q)

“Season Report” has the meaning given to it in Section 4.1;

(r)

“Services” has the meaning given to it in Section 3.1; and

Commented [DW1]: Need to check if we reference this
for 2021/22 since they have not provided annual budget this
year.
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1.2

“Term” has the meaning given in Section 2.3.

Interpretation – In this Agreement, save where the contrary is expressed:
(a)

The headings are for convenience of reference only and shall not be used
in contstruction or interpretation;

(b)

Where a period of time is prescribed, dated or calculated from a day or
event, the time shall be calculated exluding such day or the day of such
event unless a contrary intent appears;

(c)

Words importing the singular shall include the plural, and words importing
the masculine shall include the feminine or neuter or corporations, or vice
versa, as the context or the number or gender, from time to time, so
requires;

(d)

Should any provision be illegal, void or otherwise unenforceable, such
provision shall be severed from this Agreement and the rest of this
Agreement shall remain in full force and effect and be binding upon the
Parties as though the said provision or povisions had never been included;

(e)

Except where otherwise specifically provided, each Party will act
reasonably in each case that it is entited to exercise discretion hereunder
or pursuant hereto and, in particular in each case where an action,
document, thing or matter is required to be acceptable or satisfactory to it
or is affected by its approval, consent, opinion or discretion; and without
limitation of the foregoing, except where it is specifically provided that its
consent may be unreasonably withheld, it will not unreasonably withhold
or delay the exercise of any such discretion;
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-4ARTICLE 2 - APPOINTMENT AND TERM
2.1

The Town hereby appoints the Operator to be solely responsible for the
operation, management, and direction of the Business on the terms and subject
to the conditions set out in this Agreement.

2.2

The Operator shall be responsible for all aspects concerning the operation,
management and direction of the Busness subject only to the terms and
conditions set out in this Agreement and the Annual Budget approved by the
Town Council.

2.3

Commented [DW2]: May need to modify b/c we don’t
have their annual budget for 2022 nor has it been before
Council.

The term of this Agreement shall commence on the Effective Date and shall
remain in effect until October 31, 2022 (the “Term”).

ARTICLE 3 - DUTIES, RESPONSIBILITIES AND AUTHORITY OF THE OPERATOR
3.1

During the Term, the Operator shall provide and perform the services in relation
to the Business in accordance with the Annual Budget (the “Services”) including,
without limitation, the following:
(a)

the purchase and sale of all inventory on such terms and such conditions
as the Operator considers appropriate for the needs of the Business;

(b)

contracting with suppliers for the provision of goods and services used in
the Business;

(c)

the provision and delivery of goods and services to customers of the
Business and the establishment of prices for such goods and services;

(d)

the provision of the labour necessary to operate the Business which may
include employees of the Operator or independent contractors of the
Operator;

(e)

the marketing of the Business through the purchase of advertising or other
means;

(f)

the purchase, repair, maintenance, insurance and improvement of all
assets required for the Business in accordance with the Budget;

(g)

compliance with all Applicable Laws relating to the Business;

(h)

the procurement of all utilities, insurance and other requirements of the
business;

(i)

the payments of all local and foreign municipal, sales, income and other
taxes and other governmental levies and the preparation and filing of all
documents and returns required by law including all tax returns; and
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any other services that are necessary for the operation of the Business.

3.2

The Operator acknowledges that all inventory or assets purchased for the
Business in accordance with Section 3.1 are to be purchased on behalf of the
Town and the ownership of all such inventory and assets shall belong to the
Town.

3.3

The Operator acknowledges and agrees with the Town that the Operator will
provide its own employees to operate the Business. All labour and personnel
supplied by the Operator for the purposes of providing the Services are and will
remain employees of the Operator and not of the Town. The Operator shall pay
and is responsible for all obligations as employer with respect to all such
personnel.

3.4

The Operator and the Town acknowledge that the Town can provide certain
services to the Business including utilities, insurance, snow removal, and
roadway maintenance. In the event that the Operator determines to obtain their
services from the Town as part of its operation of the Business, the Business
shall be charged the fees in effect by the Town for the provision of those services
and the Operator shall include such expenses in its calculation of the Off Season
Estimate if applicable or in the Annual Budget.

3.5

The Operator will conduct the Business in a reasonable and prudent manner that
is consistent with the operation of similar businesses in the industry.

3.6

The Operator shall not without the prior written consent of the Town use the
assets of the Business for any other purpose than running the Business.

3.7

The Operator shall maintain a bank account and process all payments and
expenses through that account. The Operator shall provide, at the Town’s
request, bank statements for the Operator’s account.

3.8

The Operator will invoice the Business for all direct expenses of the Operator
incurred in the operation of the Hinton Golf Course (the “Operator Expenses”).
The Operator shall not invoice the Business for any mark up on the Operator
Expenses.
ARTICLE 4 - REPORTING OBLIGATIONS OF THE OPERATOR

4.1

The Operator shall submit a report to the Town on or before November 15th
2021 (the “Season Report”). The Season Report shall include:
(a)

Internal financial statements for the Business prepared in accordance with
generally accepted accounting principles applicable to the Business as
they may be amended from time to time;

(b)

An overview of operational and business highlights for the 2021 golf
season;
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A summary of the revenues, expenses, gross profit or loss of the Business
for the 2021 golf season (the “Performance Indicators”); and

(d)

A reasonable estimate of the total operating expenses for the Business,
which for clarity will include the Operator’s Expenses, for the period of
October 2021 to the April 30, 2022 which shall not exceed 80% of the net
profit of the Business (the “Off Season Estimate”); and

(e)

A reasonable estimate of the total operating expenses for the Business,
which for clarify will include the Operator’s Expense, for the period of May
1, 2022 to October 31, 2022 (the “2022 Season Estimate”).

4.2

The Town acknowledges receipt of the portions of the Season Report set out in
Section 4.1(a), 4.1(b) and 4.1(c) as of the date of this Agreement.

4.3

The Operator shall provide quarterly financial information and operational
information about the Business within five (5) days of the end of each of January,
April, July, and October.
ARTICLE 5 - RECORDS

5.1

The Operator shall maintain all Accounting Records, books and records
(including without limitation, copies of all invoices, contracts, cheques, banking
records, documents, agreements and papers) relating to the Business. Such
books of account and records shall be kept and maintained in accordance with
good and proper accounting practice. The Operator shall also keep and maintain
all contracts, agreements, purchase orders, invoices and other documents
relating to or made in connection with the Business.
ARTICLE 6 - REVENUE, LOSS AND FEES

6.1

On receipt of the Season Report, the Town will review and calculate the
Operating Fee and deliver written notice to the Operator (the “Payment Notice”)
setting out:
(a)

The operating fee which shall be the amount equal to the lesser of
$25,000 or the Excess 2021 Profit (the “Operating Fee”); and

(b)

The Season Payment, if any.

6.2

If the Town disagrees with the Operator’s Season Report, the Town will set out in
the Payment Notice the Town’s calculation of the Performance Indicators and the
Off Season Estimate which shall be binding.

6.3

The Operator acknowledges and agrees that it has an obligation to repay the
Operating Fund to the Town and the Operator will pay the Excess 2021 Profit in
its entirety to the Town within seven (7) business days of receipt of the Payment
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-7Notice and the Excess 2021 Profit will be applied to the Operating Fund as
follows:
(a)

First, an amount equal to the Operating Fee will be applied as a payment
by the Society on the Operating Fund; and

(b)

Second, if the Excess 2021 Profit is enough to result in a Season
Payment, the Town will forgive a portion of the Operating Fund in an
amount equal to the Season Payment.

6.4

Notwithstanding that this agreement contemplates the payment of an Operating
Fee to the Operator for the services, the Operator and the Town acknowledge
and agree that the intent of the parties is that the Operating Fee or any other
funds paid, payable or received by the Operator for its services that are in excess
of the direct expenses of the Operator pertaining to the Business under this
agreement shall be paid back to the Town to reduce the outstanding balance of
the Operating Fund.

6.5

On the conclusion of the 2022 golf season and subject to any other agreement
between the Operator and the Town, the Operator shall pay by November 15,
2022 the Net Profit for the 2022 season to the Town. On receipt of the Net Profit
for the 2022 seasion, the Town may, in its sole discretion, determine to forgive a
portion of the Operating Fund in an amount equal to the Net Profit for the 2022
season and the Town will within seven (7) business days from the receipt of the
Net Profit for the 2022 season advise the Society as to its decision and the
outstanding amount of the Operating Fund.
ARTICLE 7 - INDEMNIFICATION

7.1

The Operator agrees to indemnify and hold harmless the Town in respect of any
loss, claim, damage, charges, fees, expenses, costs (including solicitor and his
own client costs) arising out of:
(a)

The Operator’s breach of this Agreement; and

(b)

The Operator’s negligence or wilfull misconduct and the negligence or
wilful misconduct of its directors, officers, employees or contractor in
operating the Business.
ARTICLE 8 - TERMINATION

8.1

This Agreement and the Operator’s appointment as Operator shall be
immediately terminated on written notice from the Town in the following events:
(a)

The Operator institutes liquidation or bankruptcy proceedings or
proceedings to be wound up or dissolved under the Societies Act or other
Applicable Law;
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-8(b)

The Operator breaches this Agreement and such breach is not remedied
within seven (7) business days of the Town giving notice of such breach.

8.2

The Town may terminate this agreement on the provision of ninety (90) days
prior written notice to the Operator.

8.3

On the termination of this Agreement, the Operator will:
(a)

immediately surrender the assets of the Business including any records of
the Business to the Town;

(b)

provide a final accounting of the revenues and expenses of the Business
to the Town within 3 business days of termination; and

(c)

issue payment to the Town of any surplus funds pertaining to the Business
within 3 busines days of termination.
ARTICLE 9 - GENERAL

9.1

Independent Operator

The Operator is an independent contractor under this Agreement and shall not
have the right to assume or create any obligation of any kind, either expressed or
implied, on behalf of the Town, except as expressly provided for in this Agreement.
Nothing in this Agreement shall be deemed to establish or otherwise create a
relationship of agency, employment, partnership or otherwise between the parties
except that of independent contractor.
9.2

Personnel

All labour and personnel supplied by the Operator for the purposes of providing
the Services are and will remain employees of the Operator. The Operator shall pay
and is solely responsible for all obligations as employer with respect to its personnel.
9.3

Compliance with Laws

The Town in carrying on the Business, and the Operator in providing the
Services, shall comply with and cause all personnel engaged or employed for such
purposes to comply with all applicable laws.
9.4

Insurance

The Operator shall obtain, maintain and pay for adequate comprehensive
general liability insurance that names the Town as an additional insured and shall upon
request from the Town deliver proof satisfactory to the Town that the insurance is in
force and effect.The Town shall be permitted to obtain its own insurance on the
Business or the assets of the Business in its discretion.
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No Assignment

Neither party may assign this Agreement or any of its rights under this
Agreement without the prior written consent of the other party. Any assignment without
prior written consent is ineffective.
9.6

Entire Agreement and Amendments

This Agreement constitutes the entire agreement between the parties with
respect to the Services, and supersedes all previous expectations, understandings,
communications, representations and agreements with respect to the Services, whether
oral or written. This Agreement may be amended only by an agreement in writing
signed by the parties.
9.7

Further Assurances

Each of the parties shall execute and deliver all further documents, do or cause
to be done all further acts, and give or cause to be given all further assurances, as are
reasonably required to give full effect to the purpose and intent of this Agreement.
9.8

Time of the Essence
Time is of the essence of this Agreement.

9.9

Notices

Any demand or notice which may be required under this Agreement shall be in
writing and shall be deemed to have been given and received if delivered to the parties
at their addresses first shown above or to such other address as the parties shall
specify in writing to the other. The notice or demand shall be deemed to have been
received on the date of delivery, if a Business Day, and otherwise on the next following
Business Day.
9.10

Governing Law

This Agreement shall be governed by and construed in accordance with the laws
of the Province of Alberta and the federal laws of Canada applicable therein. The
courts of Alberta shall have jurisdiction to entertain and determine all disputes and
claims, whether for specific performance, injunction, declaration or otherwise both at law
and in equity, arising out of or in any way connected with the construction, breach, or
alleged, threatened or anticipated breach of this Agreement, and shall have jurisdiction
to hear and determine all questions as to the validity, existence or enforceability thereof.
9.11

Counterparts and Electronic Transmission

This Agreement may be executed in any number of counterparts, and each
executed counterpart will be considered to be an original. All executed counterparts
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- 10 taken together will constitute one agreement. This Agreement may be delivered by
electronic means.
IN WITNESS WHEREOF the parties have executed this Agreement as of the first above
written.
THE TOWN OF HINTON
Per:
Name:
Title:
HINTON GOLFING SOCIETY
Per:
Name:
Title:
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ATTACHMENT #2
HINTON GOLFING SOCIETY (Attachment #2)
Year to Date Financial Statements
November 1, 2020 to October 31, 2021
Hinton Golf Society
2021 Budget
2021 Actual
(Approved)

Budget vs Actual
Revenue
Memberships
Green Fee's
Corporate Memberships
Driving Range
Power Carts
Rentals
Wine/Liquor
Food
Banquets/Events
Golf Shop Sales
Winter Virtual Golf
Misc
Total Revenue
Expenses
Fairways & Greens
Food & Beverage
Administration
Pro Shop
Cart Lease
Total Expenses (Excluding Amortization and Reserve Transfers)

Nov 1/20- Oct 31/21

Variance

%
Flag

Nov 1/20- Oct 31/21

$

224,435.00 $
278,682.45
298,378.00
336,619.75
50,000.00
33,439.49
40,865.00
50,584.20
173,197.25
202,497.20
13,708.00
27,125.35
118,500.00
167,680.49
101,600.00
155,094.06
7,890.00
193,300.00
236,436.25
15,350.00
14,192.00
17,300.00
5,415.26
$ 1,254,523.25 $ 1,507,766.50
$

346,656.90 $
332,555.04
217,782.40
380,037.94
264,328.36
214,873.91
274,370.80
614,638.07
74,235.96
7,943.34
$ 1,177,374.42 $ 1,550,048.30

Transfer to Reserve for Capital Maintenance and Replacement

$

Transfer to Reserve for New Capital
Total Expenses with Reserve Transfer

$ 1,177,374.42 $ 1,550,048.30

Cash Profit/(Loss)
Capital Purchases
Loan Payable to the Town
Profit/(Loss)

$

24%

54,247.45

13%

38,241.75
-

16,560.51

Under

9,719.20

24%

29,299.95

17%

13,417.35

98%

49,180.49

42%
53%

53,494.06
-

-33%

7,890.00

Under

-100%
22%

43,136.25
-

1,158.00

Under

-8%

-

11,884.74

Under

-69%

$

$

253,243.25

-4%

(14,101.86)
162,255.54

-

20%

Over

75%

Over

124%

-19%

49,454.45
340,267.27

-

-89%

66,292.62
$

372,673.88

Over

-

32%

0%

0%
$

372,673.88

-$

119,430.63

32%
0%

$
$

77,148.83 -$
(50,000.00) $
27,148.83 -$

42,281.80
42,281.80

Over

0%

-

0%

-$

-155%

69,430.63

Over

-256%

Program Total
Year to Date Financial Results, November 2020 - October 2021
Net Revenue (Rev-Exp=Net Profit (Loss))

Program
Golf
Restaurant
ProShop
Other
Profit/(Loss)

2021 Budget
(Approved)

$
$

115,362.03
2,317.60
81,070.80
40,540.00
77,148.83
-

2021 Actual

$
-$

Variance

373,576.15
57,263.39
378,201.82
19,607.26
42,281.80
0

%

258,214.12

224%

-

59,580.99

-2571%

-

297,131.02

367%

-

20,932.74

-52%

-$

119,430.63

-155%

0

0
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TOWN OF HINTON
Administrative Report
☐ DIRECTION REQUEST

☐ REQUEST FOR DECISION

☒ INFORMATION ITEM

☐ DISCUSSION ITEM
DATE:

Regular Council Meeting of January 18, 2022

PRESENTED BY:

Laura Howarth, Interim Chief Administrative Officer

RE:

COVID-19 RESTRICTIONS EXEMPTION PROGRAM RELATED
SECURITY SERVICES SUMMARY

Recommended Actions
That Council accept the COVID-19 Restrictions Exemption Program Related Security Services
Summary report for information.
Background
The Restrictions Exemption Program (REP) is a major component of the health orders issued by
Province of Alberta and this optional program is in place at the Dr. Duncan Murray Recreation
Centre as of Monday September 20, 2021.
A security company was retained to carry out the entrance screening requirements at the Dr.
Duncan Murray Recreation Centre. On Tuesday October 5, 2021, patrons were able to access the
facility again, while employees could do their work in a safe and service-oriented manner.
Council received already two out of three reports on COVID-19 REP Related Security Services
related to the following motion that passed on October 5, 2021:
“That Administration provide an information report to Council once per month summarizing
service levels and funding status of Security Services required to implement the COVID-19
Restrictions Exemption Program at the Rec Centre and other municipal buildings.”
This current report is the third in line and the last one regarding this temporary support in place that
has come to an end.
Analysis

Municipal Buildings (other than the Recreation Centre)
At the Government Centre the entrance screening during public meetings of Council, at which time
access is granted under the REP for these meeting spaces which include Council Chambers and
the Committee Room, is performed through our municipal internal staff. Since there is currently no
external Security Services contract in place, there is no opportunity to engage these services upon
request to any municipal building. The screening and monitoring are being done by attending staff.
In case of escalations or unruly behavior, the staff can request support from the RCMP and officers
will prioritize any response in relation to their other duties and urgencies.
Other municipal buildings have not implemented the REP for public access so there was already
no security service arrangement in place for these locations.
Written By: Alexa McEachern, Acting Parks, Recreation & Culture Manager and
Hans van Klaveren, Acting Director of Community Services
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Recreation Centre
At the Recreation Centre the REP is still in place and all current regulations described in the Alberta
Health Services (AHS) ‘Covid-19 Information Requirements for The Restrictions Exemption
Program’ regarding this program are adhered to as directed. The entry screening process is being
done according to all applicable guidelines as per AHS.
Changes that have been incorporated to manage (re)entry screening protocols and reduce wait
times at the Customer Service Clerk desk:
• Wristbands for returning visitors on tournament days
• REP verified cards for
o Timberwolves players and coaching staff
o Visiting Junior A teams
o Local Hinton user groups (players and coaches/management)
o Pass holders (memberships, such as annual passes)
• Front desk in-person services such as program registration and membership card renewals
are offered weekdays 9am-3pm
• Phone calls to the Front Desk (780-865-4412) are forwarded to other staff members or the
information line (6066) at times that line-ups are happening
Management staff schedules have been adjusted to provide onsite presence and support during all
operating hours, including weekday evenings and weekends. This will be evaluated at the end of
January 2022 regarding continuation requirements. There are regular protocols in place for dealing
with unruly patron behavior and escalations. Support from the RCMP can be requested and officers
will prioritize any response in relation to their other duties and urgencies in the community.
Below the data of the three periods (each 4 weeks) are displayed
Period 1.

Tuesday, October 5, 2021, to Monday November 1, 2021 (4 weeks)

Total hours security company conducted access screening
o 370 hours
➢ Total visitors screened
o 8,173
➢ Access denied (based on not able to provide appropriate proof, test result or exemption)
o Average of 4 patrons per week
➢ Incidents Reported – zero
Period 2.

Tuesday, November 2, 2021, to Monday November 29, 2021 (4 weeks)

Total hours security company conducted access screening
o 262.5 hours
o Reduction of hours implemented as of November 17, 2021, from 95hrs per week to
57.5hrs per week.
o Some weekend hours were extended due to minor hockey games, tournaments, and
Timberwolves Junior A games.
➢ Visitors Screened
o 3239 until November 10, 2021, at which point sign-in and name tracking was
abolished.
➢ Access Denied (based on not able to provide appropriate proof, test result or exemption)
o Average of 4 patrons per week
➢ Incidents Reported: 2 (one of which RCMP was called to location to enforce REP
admittance guidelines)
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Period 3.

Tuesday, November 30, 2021, to Tuesday December 28, 2021 (4 weeks)

Total hours security company conducted access screening
o 189 hours
➢ Visitors Screened
o On November 10, 2021, sign-in and name tracking was abolished.
➢ Access Denied (based on not able to provide appropriate proof, test result or exemption)
o Average of 1 patron per week
➢ Incidents Reported: 0

Below data is for all 3 periods related to the expenses incurred for security services

Implications of Decision
The REP is still in place and currently is being managed without specific additional funding beyond
the expenses approved through the operating budget. In case the day-to-day operations require
any additional resources that cannot be off set, Administration will inform Council accordingly and
might put forward a request for direction.
Financial Implications
Items
Operating Cost/Implications
Capital Cost
Budget Available
Source of Funds
Unbudgeted Costs

Comments
$0
$0
$0
N/A
$0

Level of Service Implications
Certain customer services will be prioritized during the daytime on weekdays to alleviate the busier
times for entry screening in the evenings and weekends. Management staff will be supporting the
customer service during weekday evenings and weekends on a rotation basis, making them less
available during regular office hours.
Public Engagement
No public engagement required.
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Communications
The Community Services and Corporate Services Department provide information to ensure public
and user groups are informed about the (re)entry arrangements for public access to the recreation
facility as well as the specified hours for in-person customer services.
Risk / Liability
The risk and liability of safety related incidents are being monitored by management and any
required action will be taken to ensure that staff members can continue to perform their duties in a
safe environment and in the most efficient way.
Stress and mental health aspects are at the highest priorities for the organization while taking care
of its employees. Services for residents might be interrupted, rescheduled, or rearranged, which
can lead to frustration and requiring additional explanation.
Legislative Implications
Conforms with:
Council’s Strategic Plan
Community Sustainability
Plan
Municipal Policies / Bylaws
Provincial Laws or MGA
Other plans or policies

Yes/No
Partial/N/A
N/A
N/A
N/A
N/A
N/A

Comments
No comments
No comments
No comments
No comments
No comments

Options / Alternatives
1. That Council accept the COVID-19 Restrictions Exemption Program Related Security
Services Summary report for information.

Attachments
No Attachments
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