Town of Hinton
Regular Meeting of Council
AGENDA
Tuesday, October 21, 2014 - 5:00 PM
Council Chambers, Hinton Government Centre
2nd Floor, 131 Civic Centre Road
Hinton, Alberta
TOWN COUNCIL MISSION
Council serves the interests of our citizens
to enable our community to reach full potential.
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SHOCK TRAUMA AIR RESCUE SOCIETY

STARS
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STARS AIR AMBULANCE
Who we are

•

Helicopter emergency critical care transport system;

•

Non-profit, charitable organization & internationally recognized;

•

More than 26,000 missions flown since 1985;

•

Night vision capable;

•

Six bases across Alberta, Saskatchewan and Manitoba.
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FINDING THE PATIENT
STARS Emergency Link Centre

•
•
•
•

Emergency medical coordination, communication and transport;
Facilitate work alone programs;
140 Industry related missions in 2013;
Remote site registration:

– More than 70,000 sites registered annually
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TRANSPORTING THE PATIENT
Helicopter fleet

(8) BK-117
• Located at each base;
• 220 km/h approx. speed;
• 500 km distance (one way)
• Two patient - non-critical

(3) AW139
• Calgary, Edmonton, Saskatoon;
• 278 km/h approx. speed;
• 700 km distance (one way)

• Two patient - 360° access;
• De-icing capabilities.
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CARING FOR THE PATIENT
Critical care / Leading edge technology

•
•
•
•
•

Airborne Intensive Care Unit;
Transport physicians provide medical oversight on every mission;
Airborne Ultrasound
Blood Products
Video Laryngoscope
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EDUCATING THE PROVIDERS
Advancing critical care

• Mobile Education Program;
– QEII Regional
– 50 Northern AB / Northeaster BC Rural Hospitals
– GPRC School of Nursing
• Operational outreach;
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Fox Lake

Grande Prairie Base
250km Unrefueled Area
Wonowon, BC

Red Earth
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Edmonton
Quesnel, BC

STARS GRANDE PRAIRIE BASE
Mission Breakdown
• 2007 = 150 missions flown (initial forecasted 50 missions)
• 2014 = Over 300 missions to date
• Town of Hinton – Missions to date
•
•
•
•

2014 = 13 @ Sept. 15th
2013 – 15
2012 – 7
2011 – 12
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Helicopter EMS Benefits and Value
• Early Intervention
•
•
•
•

Directly impacts survival
Decreased hospital stay
Decreased rehabilitation
Significant cost savings
• Up to $1M per patient
• i.e. stroke / heart attack
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“Patients transported by
Helicopter EMS tend to be
more severely injured than
those transported by ground
(ambulance) but, are more
likely to survive.”
Gestring, Mark
The Journal of Trauma: Injury, Infection and Critical Care 2010

STARS
Fueled by Generosity…
• Government (AHS) - 28%
• Municipal Pledges - 4%

• Corporate Gifts
• Individual Donations
• STARS Lottery – 30%
• Calendar Campaign
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Northern Residents Saving Lives!
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Did You Know?
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As an Albertan, if you are ever a patient flown by STARS,
you will not receive a bill for services.

STARS AND TOWN OF HINTON
REALITY
•
•
•
•

Alberta is growing and thriving;
Increasing demand for STARS;
Rising operational costs;
Team effort saves lives!
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TOWN OF HINTON
Providing Leadership Above and Beyond

OUR REQUEST
Currently, 2/3 of Alberta municipalities are united together to support STARS
lifesaving mission. Municipal commitments range up to $65 per capita. In 2013,
1688 missions flown in Alberta, is proof of the successes that we have achieved
by working together!
I kindly ask the Town of Hinton for your consideration to join your municipal
partners with a $2 per capita commitment to STARS, as a part of your
community protective resources that provides emergency critical care for Hinton
residents.
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STARS strives to be ready, willing and able to assist those in need of emergency
critical care. Next year, STARS will celebrate 30 years of serving Albertans.
With your help, STARS will continue to respond for generations to come.
Thank you.

TOWN OF HINTON
REGULAR COUNCIL Meeting
October 7, 2014

Mayor Rob Mackin, Councillors Dale Currie, Ryan Maguhn, Stuart
Taylor, Glen Barrow, Matthew Young
ABSENT:
Councillor Marcel Michaels
SECRETARY:
Lil Wallace - Executive Assistant
ALSO PRESENT:
Mike Schwirtz - Interim Town Manager
Rhonda West - Legislative & Administrative Services Coordinator
Denise Parent - Director of Corporate Services
__________________________________________________________________________
ORDER
Mayor Rob Mackin called the Regular Council meeting to order. The time was 5:00 p.m.
PRESENT:

ADOPTION OF AGENDA
D. CURRIE - That the agenda of the Regular Council Meeting held October 7, 2014 be adopted
as presented.
Carried
CITIZENS "MINUTE WITH COUNCIL"
Joan Janeczko spoke to council respecting her 18-year-old daughter, who has Down Syndrome.
She thanked the citizens of Hinton for accepting and including her in the community. Mrs. Janeczko
stated there is considerable negativity posted on Facebook about the town but she would like to see
citizens celebrate our successes instead. She thanked council for all their work.
The Mayor then extended a welcome to Mark Fercho, the new CAO for Jasper, who was in the
audience.
DELEGATIONS AND PRESENTATIONS
1. Community Futures West Yellowhead - Presented by Nancy Robbins
Nancy Robbins, General Manager of Community Futures West Yellowhead gave council a brief
overview of what Community Futures West Yellowhead does and provided statistics on loans given
to support rural entrepreneurs. Their services include free business coaching, assisting in preparing
business plans, loans to new businesses, and community economic development.
2. Multi-Agency Threat Assessment Protocol - Presented by Derek Brown and Glen Allan
Derek Brown, Principal for GRCCS, and Glen Allan, Principal for HCHS, spoke to council about
setting up a multi-agency threat assessment protocol where community partners engage and share
information when a student had made a threat to another student, staff member or to the community
in general. They stated that currently there is no existing coordination and/or communication
between external agencies. Communities are being invited to participate to open the lines of
communication so that the threat response can be an effective 360 degree approach in order to best
support the child. The two school divisions have partnered to develop the protocol. They are
holding a stakeholders information/interest meeting in Edson on October 21, 2014 at 9:00 am and
invited council to attend. Their goal is to have the protocol set up and in place by September, 2015.

Initial
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3. Living Wage Presentation - Presented by Matthew Young
Matthew Young advised that the purpose for appearing before council is to share what he’s been
doing out in the community to encourage businesses to pay living wages to their employees. He has
spoken at the Business Support Network meetings in both Hinton and Edson. He stated his findings
are that if Hinton employers moved to becoming a living wage community, there would be an
economic stimulus to the community as there is greater consumer spending power. He then gave
examples of how his business, the Dairy Queen, has benefitted since becoming a living wage
employer and he encouraged consumers to make the choice to support those businesses that
support living wages.
COUNCIL MINUTES FOR ADOPTION
1. Standing Committee of Council Minutes - September 9, 2014
2. Regular Meeting of Council Minutes - September 16, 2014
3. Standing Committee of Council Minutes - September 17, 2014
4. Standing Committee of Council Minutes - September 23, 2014
R. MAGUHN - That the Minutes listed above be approved as presented.
Carried
ACTION ITEMS

Refer to the Regular Council Meeting Agenda package for October 7, 2014 for
detailed background information on these decisions.
1. Robb Road License of Occupation Agreement
M. YOUNG - That the Town accept and enter into the Robb Road Licence of Occupation
Agreement with Yellowhead County dated August 28, 2014.
Carried
2. Hinton Centre Lease Agreement
R. MAGUHN - That Town Council enter into a five year Contract Management lease agreement
with Pat’s Catering to manage the Hinton Centre operations.
Carried
3. Appointment of Town Manager for the Town of Hinton
R. MACKIN - That Council appoint Mike Schwirtz as Town Manager for the Town of Hinton,
effective immediately, and, as Town Manager, shall undertake all duties, roles and
responsibilities outlined in the Municipal Government Act, Bylaw #916 and any other act,
bylaw or policy as may be applicable.
Carried
4. Automated Traffic Enforcement Proceeds Policy #078
M. YOUNG - That Council approves the proposed revisions to Policy 078 – Automated Traffic
Enforcement Proceeds, dated October 7, 2014.
Carried

Initial
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INFORMATION ITEMS
1. Council Information Package #1 - previously circulated September 17, 2014
2. Council Information Package #2 - previously circulated September 24, 2014
3. Council Information Package #3 - previously circulated October 1, 2014
G. BARROW - That Council Information Packages #1, #2, and #3 be accepted for information.
Carried
REPORTS FROM MAYOR, COUNCIL, TOWN MANAGER
1. Council Reporting (Training/Conferences/CEAC, Listening Teams, All Other Committees)
Councillors reported on the various committees, meetings and activities they attended since the last
Regular Council meeting and what they plan on attending in the coming weeks.
2. Town Manager Report
Town Manager Mike Schwirtz reminded all citizens that the Town is still accepting applications until
Friday, October 10, 2014 from citizens interested in serving on boards and committees.
MOVE IN CAMERA
G. BARROW - That the Regular Council meeting move in camera.
Carried
The time was 6:38 p.m.
G. BARROW - That Regular Council meeting revert to regular session.
Carried
The time was 8:39 p.m.
ADJOURNMENT
G. BARROW - That the Regular Meeting of Council adjourn.
Carried
The time was 8:40 p.m.

Mayor

Director of Corporate Services

Initial
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TOWN OF HINTON
STANDING COMMITTEE of Council Meeting
October 14, 2014
PRESENT:

ABSENT:
SECETARY:
ALSO PRESENT:

Mayor Rob Mackin (joined meeting at 4:56 p.m. by phone),
Deputy Mayor Matthew Young,
Councillors Dale Currie, Ryan Maguhn, Glen Barrow, Stuart Taylor,
Marcel Michaels

N/A
Lil Wallace - Executive Assistant
Mike Schwirtz - Town Manager
Denise Parent - Director of Corporate Services
Rhonda West - Legislative and Administrative Services Coordinator

_____________________________________________________________________
ORDER
Deputy Mayor Matthew Young called the Standing Committee Meeting to order. The time was
4:03 p.m.
ADOPTION OF AGENDA
There was consensus to accept the Standing Committee Meeting Agenda of October 14,
2014.
ACTION AND DISCUSSION ITEMS

Refer to the Standing Committee Meeting Agenda package for October 14, 2014
for detailed background information on these decisions.
The Library Board and Municipal Council: What's the Connection
Terri McHugh, Chair of the library board, and Tara Million, Manager of Library Services,
attended before council to bring information about the how council and the library board are
connected (as per the power point presentation contained in the agenda package). Council
heard that the Alberta Library Act takes precedence over the town’s bylaws, and that those
bylaws are reviewed by the board annually in January. Ms. Million also advised that the library
has three main things: the collection of books offered, the use of the space and staff available
to assist.
Whatever the community needs is what a library should be trying to provide.
Anyone can come and use the space and is encouraged to stay as long as they like. She
further advised that the library will be closed November 17, 2014 so that staff may attend a
workshop called “Leading From Any Position” with a trainer from the Edmonton Public Library.
There was consensus that this report be accepted for information.
Councillor Ryan Maguhn left the meeting at 4:45 pm without providing a reason. Mayor Rob
Mackin joined the meeting at 4:56 p.m. by telephone conference call.
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Draft Community Economic Development Strategy
There was consensus that Council accept this report for information and try to align it to
the strategic plan review being held next week.
ADDITIONAL INFORMATION
Urgent Matters from Council and Town Manager
Town Manager Mike Schwirtz provided an update on administrative matters.
Councillor Dale Currie will provide information to the Town Manager respecting a suggestion on
adding an additional crosswalk at a location in the Valley district.
Council brought forth a concern respecting turning off Highway 16 onto the service roads with
lane markers not being distinct so visitors know where the turning lanes are. Administration
advised that the light poles do not belong to the Town and the arms are too short so the lane
markers can’t be put on there. The laneways are in the process of being painted.
The Town of Hinton “welcome” signs at both ends of Town were discussed, with council
enquiring if light-reflecting paint could improve the visibility of the signs at night. There was
consensus that Administration come back to council on how to enhance the Town of
Hinton “Welcome” signs at both ends of Town.
Council requested that any future communications respecting the pool hot tub facility repairs be
sent out as soon as possible so the public is aware why the hot tub is out of service for any
length of time.
The Mayor requested an update on the status of the installation of Christmas lights at Green
Square and Administration will check and report back.
Executive Assistant Logistics Information
No upcoming events logistics were discussed.
IN CAMERA (if necessary)
D. CURRIE - That Standing Committee move in camera.
Carried
The time was 5:16 p.m. The Deputy Mayor then called a short recess. Councillor Ryan
Maguhn came back to the meeting at 5:20 p.m. and said that he had a personal matter to attend
to so had to leave the meeting earlier. The meeting reconvened at 5:24 p.m.
G. BARROW - That Standing Committee revert to regular session.
Carried
The time was 6:20 p.m.
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ADJOURNMENT
S. TAYLOR - That Standing Committee Meeting of Council adjourn.
Carried
The time was 6:21 p.m.

Deputy Mayor

Director of Corporate Services
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TOWN OF HINTON
REQUEST FOR DECISION

DATE:

October 14, 2014

TO:

REGULAR MEETING OF COUNCIL OF OCTOBER 21, 2014

FROM:

Mindi Petkau, Land Coordinator

REVIEWED BY:

Kimberley Worthington, Economic Development and Housing Manager

APPROVED BY:

Mike Schwirtz, Town Manager

RE:

Encroachment Agreement Policy and Fees

Recommendation:
That Council adopt revised Encroachment Policy 048 as attached.
That Council, by resolution, amend Schedule “A” of Bylaw 1050 as attached.
Concluding Statement
Updating the Encroachment Policy provides a specific and consistent method of managing
encroachments onto municipal lands and ensuring encroachments do not adversely affect the public
as a whole.
The amendment to the general fees bylaw allows for more specific encroachment classification based
on size, and takes into account the function of the encroachment and its impact on the public at large.
Conformance of recommendation to existing laws and Hinton Council plans
Conforms with:
Municipal and Provincial
Laws

Yes/No/
Partial
Yes

Comments
MGA 61 (1) - Municipalities may grant rights (i.e. an
encroachment agreement) with respect to its property.
MGA 61 (2) - Municipalities may charge a fee for the use of
public land.

Community Sustainability
Plan

Yes

N/A
Council’s Strategic Plan
Long Term Capital Plan or Partial
Adopted budget

MGA 651(2) - Municipalities may enter into encroachment
agreements for road right of way.
Mitigating encroachments and their affect on public lands
supports sustainable development. Ensuring municipal
practices are clear and consistent aid in providing
transparent governance.
Implementing a nominal fee charge for changes in
ownership and/or pre-1996 minor encroachments will result
in a decrease in revenue.
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Background / Introduction
This item is before Council to revise both Encroachment Policy 048 and the Planning and Technical
Services General Services Fees Bylaw 1050 Schedule A.
Encroachment Policy 048 has not been updated since its inception in 1997. The proposed policy
amendment is much more detailed and reflective of current practice. It seeks to better clarify and
define encroachments onto municipal land and the methods the Town uses to manage them.
The general fees bylaw is being updated to reflect Council’s direction to add a lineal dimension within
the definition of a minor encroachment. Administration is also recommending a lineal measurement
for major encroachments in order to remain consistent with the classifications and to maintain clarity.
A nominal fee for landowner changes is also proposed.
Options
Encroachment Policy 048
Council could:
1. Adopt revised Policy 048 as proposed.
2. Adopt revised Policy 048 with further amendments specified by Council.
3. Reject proposed Policy 048 and direct administration to maintain the existing 1997 policy.
4. Reject proposed Policy 048 and direct administration to make major revisions before bringing
before Council for adoption.
Encroachment Fees
Council could:
1. Accept amendments to Schedule A as proposed.
2. Accept amendments to Schedule A as revised by Council.
3. Maintain the current encroachment fees and definitions.
Administration Assessment of Options and Conclusion
Encroachment Policy 048
The proposed policy seeks to better define and explain encroachments as well as the procedures the
Town uses to manage them. The existing policy has not been updated since it was adopted in 1997.
Current practices and “rules of thumb” have been incorporated into the new policy for transparency,
clarity and consistency (i.e. Bylaw 1050 dictates encroachment fees rather than the policy).
Encroachment Fees (Schedule A General Service Fee Bylaw No. 1050-Fee Schedule)
At the September 9th, 2014 Standing Committee meeting, Council gave Administration direction to
explore the implementation of a nominal fee for minor encroachments constructed prior to 1996.
Although it is possible to structure the fees in this way, Administration is concerned with the logistical
aspects of such a rule, the added bureaucratic process, and the perception of the Town as difficult to
work with.
Proving if a structure was built before or after 1996 may be simple in some cases (i.e. a subdivision
constructed in 2005) and much more difficult in others; particularly if the structure was constructed
within a few years of 1996. The Town may have information that confirms a date of construction;
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however, we may not because the most common encroachments are from structures that do not
require a development permit (i.e. fences, retaining walls, landscaping etc.). Ultimately, the
landowner will then be required to provide proof that an encroaching structure was constructed before
1996, or pay the higher fee.
This burden of providing proof could result in frustration for the landowner and possibly a negative
experience overall, particularly if they cannot prove it or if finding proof takes a long time (i.e.
searching through old photos/documents).
For these reasons, Administration recommends
maintaining the current fee for all minor encroachments.
As an alternate choice, Council could universally lower the fee for minor encroachments. The
drawback is that less revenue is generated and that the spread between the fees for minor and major
encroachments is larger.
Town Manager Comments
As per the reason for the policy, This Encroachment Policy will assist the public and enable the Town
to effectively manage Encroachments. It is intended to provide a consistent approach in processing
applications, enforcing the policy, and protecting and indemnifying the Town wherever
Encroachments have been identified. The fees proposed are intended to deal with those
encroachments which cannot practicably be removed.
Design and survey technology has improved significantly over the years. This should reduce the
amount of encroachments onto municipal land. For those that do exist the fee structure proposed is
fair.
Advisory Committee Comments / Public Feedback
None
Attachment(s)
1.
2.
3.
4.

Proposed Policy 048
Proposed Bylaw 1050 Schedule “A”
Existing Policy 048
Existing Bylaw 1050
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TOWN OF HINTON

POLICY TITLE:

ENCROACHMENTS

POLICY #:

048

EFFECTIVE DATE: OCTOBER 21, 2014
ADOPTED BY
COUNCIL ON:

1.

JULY 15, 1997

POLICY STATEMENT
The Town of Hinton realizes Encroachments exist and will continue to be
discovered, and has established this policy as a result.
The Town administers or owns a variety of parcels of land including roads and
reserves. On behalf of the citizens of Hinton, the Town must ensure that
Encroachments do not adversely affect these lands, the Town's ability to maintain
effective services, or that Encroachments do not restrict public access and
enjoyment of lands for public use. Identified owners of the Encroachment may be
required to enter into an agreement or, alternatively, remove the Encroachment.

2.

REASON FOR POLICY

2.1.

This Encroachment Policy will assist the public and enable the Town to effectively
manage Encroachments. It is intended to provide a consistent approach in
processing applications, enforcing the policy, and protecting and indemnifying the
Town wherever Encroachments have been identified.

3.

DEFINITIONS

3.1.

Council means the Municipal Council for the Town of Hinton.

3.2.

Encroachment means anything constructed or erected with a fixed location on the
ground or attached to something having a fixed location on the ground, that extends
on, over or under Municipal Lands and shall include but not be limited to the
following:
a)
b)
c)
d)
e)

Buildings and all projections (including eaves, cantilevers, etc.) and siding;
Sheds including those attached to a dwelling and/or a fence;
Fences;
Asphalt, concrete or brick sidewalks, curbs, parking pads, aprons or driveways;
Structures (including decks, stairs, patios, balconies, etc);
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f)
g)
h)
i)
j)
k)
3.3.

Retaining walls;
Swimming pools and hot tubs;
Shrubs, trees or other organic landscape materials;
Hard landscaping (including but not limited to retaining walls, curbs, structures,
fire pits, and planters);
Light standards; and
Signs.

Encroachment Agreement means an agreement (including a Licence of
Occupation) between the Landowner and the Town authorizing an Encroachment
and shall, among other things, include:
a)
b)
c)
d)
e)
f)
g)

location and identification of the Encroachment;
fees;
term;
termination notice;
cost and liability for removal;
indemnification of the Town, its agents or licensees; and
a provision requiring removal following a minimum of 30 days notice by the
Town.

3.4.

Fence means any barrier, wall or structure such as a chain link fence, wooden
fence, or brick or stucco wall, usually located along a property line.

3.5.

Landowner means the owner of land adjacent to Municipal Lands who has required
or may require an Encroachment Agreement for an Encroachment onto the said
Municipal Lands.

3.6.

Municipal Lands means collectively or individually, a Road, Reserve Parcel, or
Town Owned Parcel.

3.7.

Reserve Parcel means a parcel that is municipal reserve (MR), environmental
reserve (ER), municipal and school reserve (MSR), community services reserve
(CSR), or school reserve (SR), as defined in the Municipal Government Act.

3.8.

Road means land shown as a road on a plan of survey that has been filed or
registered in a land titles office, or land used as a public road, and includes a bridge
forming part of a public road, any structure incidental to a public road, and may
include walkways and lanes.

3.9.

Town means the municipal corporation of the Town of Hinton.

3.10. Town Owned Parcel is any titled land the Town owns excluding a Reserve Parcel or
Road.
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3.11. Utility means any of the following:
a)
b)
c)
d)
e)

Systems for the distribution of gas, whether artificial or natural, electricity,
telephone, cable television, and oil products;
Facilities for storage, transmission, treatment, distribution, or supply of water;
Facilities for the collection, treatment, movement, or disposal of sanitary
sewage, including pumping stations;
Storm sewer drainage facilities, including collection, pumping stations, storm
water ponds, and wetlands;
Any other items that may be prescribed by the Lieutenant Governor in Council
by regulation.

4.

STANDARDS

4.1.

The Town recognizes the importance in assisting the public by effectively managing
Encroachments.

4.2.

The Town recognizes the importance of providing a consistent approach in
processing applications for Encroachment authorizations.

4.3.

The Town must ensure that Encroachments do not adversely affect the Town’s
ability to maintain services for public use by maintaining sufficient access to and
ability to maintain the infrastructure located within Municipal Lands upon which
Encroachments exist.

4.4.

Encroachments which are not authorized by the Town shall be removed at the
expense of the Landowner of the Encroachment.

4.5.

The proliferation of Encroachments into Municipal Lands shall be discouraged.

4.6.

In the case of existing Encroachments that cannot practically be removed, the Town
may obtain compensation to offset the negative effects of an undesirable
Encroachment

4.7.

Formal authorization of Encroachments will be in the form of an Encroachment
Agreement or Licence of Occupation to protect the Town and the public when
Encroachments are identified on Municipal Lands.

4.8.

The Town may consider selling or leasing Municipal Lands upon which an
Encroachment is located, subject to complying with the Municipal Government Act.

4.9.

This Policy applies to all Municipal Lands within the corporate boundaries of the
Town of Hinton.
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5.

RESPONSIBILITIES

5.1.

Council to:
a) Review and approve this policy and any amendments to it;
b) Review and approve fees and charges and any amendments to them relative
to this policy;
c) Consider the allocation of resources for successful implementation of this
policy in the annual budget process;
d) Consider any requests to enter the Municipal Reserve disposal or
Environmental Reserve boundary adjustment processes;
e) Deal with those matters referred to it by this policy in any manner it believes
are warranted; and
f) Act as a body of last resort for matters requiring variance or relaxation from this
policy.

5.2.

Director of Planning and Technical Services to:
a) Ensure implementation of this policy;
b) Make recommendations to Council regarding necessary policy amendments;
and
c) Ensure employees are aware of this policy.

5.3.

All relevant Planning and Technical Services Division employees:
a) Understand and adhere to this policy;
b) To receive, review, and respond to all requests for Encroachments onto
Municipal Lands;
c) To prepare and have executed Encroachment Agreements and licenses of
occupation;
d) To advise Council on matters related to the disposal of Municipal Reserve or
boundary adjustment of Environmental Reserve;
e) To advise any applicants of the process required for obtaining Town consent
for Encroachment; and
f) Carry out this policy.

6.

GENERAL PROVISIONS

6.1.

The Planning and Technical Services Division is responsible for the review,
administration, circulation, and coordination of all Encroachment Agreements.

6.2.

Unless the Town authorizes an Encroachment, the Landowner, shall remove the
Encroachment from the affected Municipal Lands, within 30 days of receiving notice
to do so or as reasonably specified by the Town. All work conducted in removing
an Encroachment shall be at the cost of the Landowner.

6.3.

Encroachments into Municipal Lands that are designated as or are part of an
emergency access shall be removed from the affected Municipal Lands at the cost
of the Landowner as soon as practically possible, but no longer than within 30 days
of receiving notice to do so.
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6.4.

An Encroachment Agreement between the Town and the Landowner shall be
registered by caveat on the title of the Landowner’s land.

6.5.

An Encroachment Agreement does not release a Landowner from the responsibility
to comply with all applicable federal, provincial and municipal statutes, regulations,
orders, by-laws and policies.

6.6.

All expenses, costs, liabilities, or other risk associated with an authorized
Encroachment shall be borne by the Landowner.

6.7.

An Encroachment once authorized by the Town may continue to be used, but the
Encroachment shall not be added to, rebuilt or structurally altered, except:
a)
b)

as may be necessary to remove the Encroachment; or
as may be necessary for the routine maintenance of the Encroachment.

6.8.

If an Encroachment or the structure benefiting from the Encroachment is damaged
or destroyed to the extent of more than 75% of the replacement value of the
Encroachment or such structure, the Encroachment shall not be repaired or
reconstructed and shall be removed from the Municipal Lands unless the repair or
reconstruction has been authorized by the Town.

6.9.

The Town will respond to all Encroachment complaints and will apply this policy
when Encroachments are identified through normal management of Municipal
Lands.

6.10. Existing Encroachments authorized by Licenses of Occupation, Encroachment
Agreements, or any other existing agreement with the Town authorizing an
Encroachment shall be deemed to be an authorized Encroachment subject to the
terms of the existing agreement.
6.11. An Encroachment shall not interfere with the Town's need to access the Municipal
Lands or to perform any and all functions necessary to maintain, repair, manage,
construct or otherwise utilize any infrastructure on Municipal Lands.
6.12. An Encroachment Agreement will not be granted if, in the opinion of the Town, it
poses a safety hazard and the Encroachment shall be removed.
6.13. Notwithstanding any other provision of this policy and procedures, the Town
reserves the right to limit the term of an Encroachment Agreement, or provide for
the termination of an Encroachment Agreement, in the event that the Encroachment
could be affected by future plans for Utilities, Road widening, or other requirements.
6.14. Notwithstanding any of the above, in the event that an Encroachment poses a clear
and present danger to the public as determined by the Town, the Encroachment
shall be removed immediately by the Landowner and at the sole cost of the
Landowner. Should the Landowner, for whatever reason, be unable or unwilling to
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remove the Encroachment, then the Town shall immediately remove it and all costs
of the removal incurred by the Town shall be borne by the Landowner.
7.

ENCROACHMENTS ONTO A ROAD

7.1.

An Encroachment as defined in Schedule “A” will not require an Encroachment
Agreement.

7.2.

If an Encroachment does not meet the provisions of Schedule “A”, the Landowner
may elect to apply for an Encroachment Agreement authorizing the Encroachment,
or shall remove the Encroachment.

7.3.

Applications for Encroachment Agreements will be considered by the Town, and if
deemed acceptable, an Encroachment Agreement will be granted in accordance
with Schedule “B”.

7.4.

Notwithstanding the above, if deemed acceptable and feasible by the Town, the
Landowner may apply to purchase a portion, or all, of the Road, so as to remedy
the Encroachment. This option is subject to, but not limited to, the following:
a)
b)
c)
d)
e)
f)

Circulation to and approval from affected Town departments;
An approved Road Closure Bylaw (subject to Council and Alberta
Transportation approval);
An approved land sale (may be subject to Council approval);
An approved subdivision (if applicable);
Consolidation of the “closed road” with the Landowner’s property; and
All associated costs shall be borne by the Landowner including but not limited
to: application fees, surveying costs, professional fees and registration fees.

8.

ENCROACHMENTS ONTO TOWN OWNED PARCELS

8.1.

An Encroachment as defined in Schedule “A” will not require an Encroachment
Agreement.

8.2.

If an Encroachment does not meet the provisions of Schedule “A”, the Landowner
may elect to apply for an Encroachment Agreement authorizing the Encroachment,
or shall remove the Encroachment.

8.3.

Notwithstanding the above, if deemed acceptable and feasible by the Town, the
Landowner may apply to purchase or lease a portion, or all, of the Town Owned
Parcel, so as to remedy the Encroachment. This option is subject to, but not limited
to, the following:
a)
b)
c)
d)

Circulation to and approval from affected Town departments;
An approved land sale or lease (may be subject to Council approval);
An approved subdivision (if applicable);
If a purchase, the lands shall be consolidated with the Landowner’s property;
and
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e)

All associated costs shall be borne by the Landowner including but not limited
to: application fees, surveying costs, professional fees and registration fees.

9.

ENCROACHMENTS ONTO RESERVE PARCELS

9.1.

Where an Encroachment extends into a Reserve Parcel by 0.3 m or less and
covers an area no larger than 15 m 2, the Landowner may elect to enter into a
License of Occupation agreement authorizing the Encroachment, or shall remove
the Encroachment.

9.2.

Where an Encroachment extends into a Reserve Parcel by more than 0.3 m or
covers an area larger than 15 m2, the Landowner shall remove the Encroachment
as directed by the Town.

9.3.

If a Landowner objects to entering into a License of Occupation or to the removal,
the Landowner may apply to Council for disposal of the Reserve affected by the
Encroachment (Section 70 and 674 of Municipal Government Act) or in the case of
Environmental Reserve (ER), for boundary rectification (Section 676 of the
Municipal Government Act).
a)
b)

c)

10.

The disposal of any interest in Municipal Reserve (MR) and Environmental
Reserve (ER) parcels is subject to a public hearing of Council.
The disposal of any interest in School Reserve (SR) and Municipal and School
Reserve (MSR) parcels is subject to review by the Town and School Authority
and a subsequent public hearing of Council.
All associated costs shall be borne by the Landowner including but not limited
to: application fees, surveying costs, professional fees and registration fees.

ENFORCEMENT

10.1. An Encroachment onto Municipal Lands is enforced by the designated officers
under the jurisdiction of relevant Town bylaws and Provincial Statutes.
11.

FEES

11.1. Fee Schedule as per Planning and Technical Services General Service Fees Bylaw
1050 and any amendments thereto, or a replacement bylaw, as approved by
Council.
11.2. Any additional costs required in order to facilitate an Encroachment, including but
not limited to a road closure, subdivision application, or reserve disposal, shall be
borne by the Landowner.
11.3. Any costs of utility relocation or reconstruction required to facilitate an
Encroachment shall be the responsibility of the Landowner.

Page 33 of 42

Policy #048
Encroachments
Page 8 of 9

SCHEDULE “A”
Encroachments onto Municipal Lands that DO NOT Require an Encroachment Agreement
1. Structures which provide direct access to a dwelling, including:
a. driveways (of any material)
b. sidewalks
2. Driveways which access lanes:
a. that are constructed of gravel, shale or other like material
b. that are hard surfaced and that encroach into a hard surfaced (asphalt or
concrete) lane
3. Fences:
a. that encroach not more than 0.2 m and that enclose an area not more than
15 m2
b. developer fences required under development agreements
4. Retaining walls or curbs:
a. not more than 0.2 m in height or that encroach not more than 0.2 m
5. Non-permanent surface improvements not more than 0.2 m in height, including:
a. movable planters including any movable border material (i.e. plastic,
concrete blocks, timber sections)
b. surface level rocks
c. interlocking landscaping brick
6. Any encroachment constructed for valid municipal purposes by the Town or its
agents (i.e. bollards, rock barriers (boulders), sound barriers, developer fences,
subdivision entrance signs, guard rails, etc.)
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SCHEDULE “B”
Encroachments onto Municipal Lands that DO Require an Encroachment Agreement
1. Any Encroachments that do not comply with the provisions set out in Schedule “A”
require an Encroachment Agreement or Licence of Occupation in order to remain,
subject to the provisions of this policy and procedures.
2. If the Landowner elects to apply for an Encroachment Agreement, the Landowner
will be asked to provide a complete application including:
a. a copy (preferably an original) of a Real Property Report detailing the
property and the extent of the encroachment;
b. the application fee; and
c. an application letter.
3. Once a complete application is received, it will be reviewed by the Planning and
Technical Services Division and any affected Town departments, and if deemed
acceptable, an Encroachment Agreement will be issued for execution by the
Landowner.
4. Upon receipt of three copies of the fully executed Encroachment Agreement, the
Town will register the Encroachment Agreement on the title to the Landowner’s
property and return a fully executed copy to the Landowner (or their agent).
5. Once an Encroachment Agreement has been registered on the Landowner’s
property, the Encroachment may remain on the Municipal Lands, subject to the
provisions of the Encroachment Agreement and this policy and procedures.
6. Each subsequent Landowner purchasing the property must also enter into an
Encroachment Agreement.
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General Service Fee Bylaw No. 1050 - Fee Schedule
Request for Compliance Certificate Applications:
Single Family Residential Compliance
All Other Compliance

Amendments to Statutory Planning Documents
(MDP & ASP’s):

$50.00 (3 – 5 working days)
$100.00 (rush 1 – 3 working days)
$100.00 (3 – 5 working days)
$200.00 (rush 1 – 3 working days)
$1000.00 (incl. advertising fees)

Planning Documents:
Municipal Development Plan
Land Use Bylaw
Area Structure Plan(s)

Cost/page as per photocopy policy
Cost/page as per photocopy policy
Cost/page as per photocopy policy

Document Copies (Non Statutory Plans):

Cost/page as per photocopy policy

Miscellaneous Services/Charges:
Development Agreements & Revisions thereof

Municipal Reserve Disposal

$250.00 + $10/lot
$50.00 - (Each Revision/Change to Schedule
@ Developers Request)
$500.00
$50.00/lot – Residential
$100.00/lot – Commercial, Industrial or
Institutional
$500.00 – Applicants Request

Encroachment Agreements
Change of ownership - existing agreement

$50.00

Road Closure Application
Property File Search (Historical Search, Enviro. info.)
Non-FOIP requests

Minor – 15 m2 or less in area OR 0.3 m or less beyond $250.00
the property line
Major – Greater than 15 m2 in area AND greater than $500.00 + an annual fee of assessed value
0.3 m beyond the property line
from the land in which the encroachment
comes from x area of the encroachment
divided by 10
Billboard Leases
$1,000.00/year/side
Zoning Certificates
$30.00
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TOWN OF HINTON
Encroachment Fee Structure – Roadways
Policy No. 048
Created By: Planning and Technical Services
Approved By:Town Council
Approved On: 1997 07 15
POLICY STATEMENT
1.

GOALS
Roadway encroachments be granted providing they are:
 between the sidewalk and property line
 less than 1m into the roadway when there are no sidewalks
 do not impede pedestrian traffic
 were in place prior to 1990 with no outstanding orders for removal.
 have been reviewed by administration and found to have no restrictions on
operations, traffic safety and pedestrian safety.
Roadways are to mean; lane, road and walkway right-of-ways.

2.
3.

DEFINITIONS
METHODS AND PROCEDURES
An Administrative fee of the following:
 $500 if processing time is required within 30 days
 $250 if processing time can be in excess of 30 days
 upon receipt of application.

4.

RESPONSIBILITIES
The Town of Hinton’s Director of Engineering & Development be delegated power to
enter into road encroachment agreements.
The encroachment agreements shall contain the protections as noted in the general
encroachment agreement form and as may be required to protect the public’s
interest.
There will be no charge to those encroachments being investigated before the
passing of this policy.

5.
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GUIDING PRINCIPLES TO STAFF

Encroachment Fee Structure – Roadways Policy
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